 
 
 
Fall 2020 Quiz: Memo 


Triple E Housing Co. (Triple E) wants to remove Andrea Jenkins from the unit in which she lives. [#1] Because Triple E owns the unit and has a formal agreement with her, Triple E considers itself to be a landlord and Ms. Jenkins to be Triple E’s tenant. 
[#2] 
In North Carolina, a landlord can remove a residential tenant from her dwelling place only according to a statutorily prescribed procedure. [#3] A landlord can use this procedure to remove a tenant who “holds over,” or stays in the property after her lease term has expired and the landlord has demanded that she leave. [#4] Such summary ejectment actions by landlords are “purely statutory.” [#5] Therefore, the remedy of summary ejectment is limited to situations provided in the statute. [#6]  
Triple E is aware of the statute and believes it can pursue summary ejectment of 
Ms. Jenkins. [#7] Ms. Jenkins is indeed holding over in a unit that Triple E owns, and Triple E has demanded that she vacate the unit. [#8] The remaining question is whether Triple E is a landlord. [#9]  
The answer is almost certainly yes. [#10] A court must dismiss a summary ejectment action “[i]f the record lacks evidence” that the parties to the action have a landlord-tenant relationship. [#11] Such a relationship requires “some contract or lease, either actual or implied,” between the parties. [#12] For instance, when a resident had lived at a property for over a year but had never paid rent and had no contract with the property owner, there was no landlord-tenant relationship, and thus summary ejectment of the resident was inappropriate. [#13] 
But money does not have to change hands to establish a landlord-tenant relationship. [#14] Moreover, while North Carolina courts have not addressed the issue, in at least one other state, an Occupancy Agreement in a cooperative created a landlord-tenant relationship for purposes of that jurisdiction’s comparable statute. [#15] 	 
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